The question of how legal directives bear on our reasons for action constitutes one of the pivotal quandaries with which legal philosophy grapples. This paper examines one influential thesis in this regard: Joseph Raz's pre-emption thesis. According to the pre-emption thesis, the reasons provided by authoritative directives are not to be added to all other reasons that are relevant when assessing what to do, but rather should exclude some of them.
Introduction
In what way do legal directives -e.g. legal rules, decrees, and rulings -bear on practical reason? That is, in what way do legal directives bear on the reasons for action (i.e. reasons to act in a certain manner) of the people to whom they are addressed?
1 Joseph Raz's preemption thesis offers a possible basis for an answer to this thorny and fundamental question.
The thesis contends that:
…the fact that an authority requires performance of an action is a reason for its performance which is not to be added to all other relevant reasons when assessing what to do, but should exclude and take the place of some of them.
2
The above thesis -and, at its heart, the Razian notion of exclusion of reasons 3 -has had a remarkably profound impact on the study of jurisprudence. Many nowadays conceive of law's normative force and the notion of legal authority in terms of that thesis: to bind authoritatively means, on this understanding, to provide pre-emptive reasons. But the preemption thesis's repercussions reach even further provinces. The thesis has been assigned an important role in the advocacy of Raz's exclusive positivism against other prominent schools of thought in contemporary jurisprudence. 4 Roughly put, the argument to this effect is that law can pre-empt reasons for action only if its content is identifiable without recourse to those reasons for action, and since authoritative law does (and is meant to) pre-empt reasons for action, it must be the case that its content is identifiable that way. 5 These far-reaching implications of the pre-emption thesis leave no doubt, to my mind, as to the importance of scrutinizing the thesis's own validity and strength. It is this task that is taken up in this paper.
I shall begin by sketching the main tenet of the pre-emption thesis. The term 'exclude', figuring in the thesis, is employed by Raz to suggest that an authoritative directive, in addition to giving a reason for action, gives an exclusionary reason: a reason to refrain from acting on certain other reasons. 6 Such exclusionary reasons are conceptualized by Raz as belonging to a second order of reasons, since, instead of bearing directly on our actions, their effect pertains to other (first-order) reasons for action. 7 Exclusionary reasons do not compete in weight with the reasons they exclude, as reasons of the same order do where they conflict with one another. Rather, in the case of a conflict between exclusionary reasons
given by an authoritative directive and the purportedly excluded first-order reasons, the former will always prevail regardless of the weight of the latter. 8 Which reasons are thus excluded? Raz's answer is that an authoritative directive excludes the reasons underlying it,
i.e. first-order reasons which the authority had power to consider when issuing that directive.
9
At various occasions, however, Raz refers to a narrower scope of excluded of reasons, to the effect that not all of the underlying reasons for and against the directive-act are said to be excluded, but rather only those against it. 10 To illustrate the gist of the pre-emption thesis, consider the following example. John drives to his workplace through a road on which the driving speed limit, set by a legal authoritative rule, is 40 mph. According to the pre-emption thesis, John ought to treat this rule as an exclusionary reason; thus, for instance, even if John is late to work, which may be a reason for him to drive faster than 40 mph, under the speed limit rule he should not act on a balance of reasons that weighs up this reason to drive faster than 40 mph against the opposing reasons the rule provides, as the rule excludes the former from his reasons for action.
An alternative conception, which Raz refers to as the 'common view' and which he then dismisses, 11 is what I shall entitle here the weighing-conception of legal directives' bearing on practical reason (in short, the weighing-conception). On this view, the way authoritative directives affect practical reason is explicable by the property of weight, rather than by reference to the notion of exclusion. That is, legal authoritative directives do not exclude any reasons for action. Rather, they give rise to certain reasons that operate and compete with other reasons, merely by means of their weight. The weighing-conception, as defined herein, is in fact a generic title broad enough to encompass a range of nuanced approaches. One such approach, for instance, runs along the following lines: the effect of a legal authoritative directive on our practical reasoning may be grounded, inter alia, in the fact that the authority is in a better position to make the relevant decision, as it has advantageous knowledge, expertise, insight into broader and long-term policy (hereafter 'Raz, PA'); Raz, PRN (n 1) 144. 11 Raz, PRN (n 1) 191-192. More precisely, he discusses at this juncture one possible approach that can be subsumed under the weighing-conception.
considerations, etc. To the extent that these conditions obtain, in the presence of an authoritative directive prescribing an act A, we have reasons to regard the case for doing A as weightier than it would have seemed to us in our independent and uninfluenced judgment. 12 Furthermore, a legal authoritative directive may bring about an actual shift in the balance of reasons; it may give rise to some reasons for action that place weight on the balance, tilting it in favour of doing what the authority requires. For example, an authority may have better resources, effective measures of enforcement and salience, all of which render it apt to affect the conduct of people; this means that, insofar as we want to coordinate with others, we have a further reason to follow the authority's directives. 13 The preceding factors, when present, make it likely that by following a given authoritative directive subjects would improve their conformity with reasons applying in the relevant context. Further reasons, to which legal authority gives rise, derive from more general considerations related to the overall function of a legal system (rather than consideration of conformity with reasons underlying a particular legal directive or a particular legal context). For instance, the violation of at least some types of legal directives may have undermining repercussions for the effective functioning of a legal system, which is, in turn, normally essential to the securing of certain goods that are vital from the perspective of citizens. 14 Such factors may entail an additional reason to follow legal directives. 15 These are merely examples meant to illustrate the main principle of the weighing-conception; they are not an exhaustive list of the reasons that arise in the presence of legal directives, nor need we enter into discussion concerning the foregoing examples and the extent of their application.
According to the weighing-conception, then, the reasons generated by an authoritative directive conjoin with other reasons subjects have (regardless of the law) for performing the act prescribed by the directive, if they have such reasons, and assign additional weight in favour of this course of action. Moreover, these legal reasons compete in weight with reasons subjects have against the directive-act, in cases where they have such reasons. The weightier these legal reasons, the more they would tip the balance in favour of acting as the directive prescribes. Accordingly, at least under certain conditions, it would be appropriate to adopt a (defeasible) presumption that authoritative directives should be followed. 16 Indeed, it is not suggested by the weighing-conception that whenever a subject deems that a directive he faces is wrong, or envisages good reasons against the act it prescribes, he ought to defy it. Rather, on this conception, a subject ought to defy a directive only where, despite the tilting effect legal reasons have on the balance of reasons, reasons against the directive-act are weightier than (non-legal and legal) reasons in favour of it.
The discussion in this paper will not concentrate on the weighing-conception. Instead, the analysis poses a challenge to the pre-emption thesis, while the weighing-conception figures in the background as an alternative that is unsusceptible to the same challenge. Thus, insofar as the pre-emption thesis will fall short of the mark, credence will be lent to the weighing-conception. I shall now introduce the method I am going to use in order to challenge the pre-emption thesis. For this purpose, consider the following hypothetical dialogue:
George: Reasons of type X (hereafter Reasons-X) exclude reasons of type Y (hereafter Reasons-Y), rather than being added to them. Thus, whenever there occurs a conflict between Reasons-X and Reasons-Y, the former will prevail regardless of the relative weight of these reasons.
Catherine: Your claim is an appealing one but, at the end of the day, I think it is incorrect. Reasons-X do not exclude Reasons-Y, and thus whenever there occurs a conflict between the two reasons it will be resolved by their relative weight. In many cases, Reasons-X and Reasons-Y will not be in conflict at all. Moreover, where such a conflict arises, often Reasons-Y will be less weighty than Reasons-X, and thus the latter will prevail (we may even adopt, at least under certain conditions, a presumption to that effect). Hence, practically, in many cases it will appear as if Reasons-X exclude Reasons-Y, and this appearance might lead one to think in terms of exclusion. However, what is really taking place here is that Reasons-X overcome Reasons-Y by virtue of weight.
George: Your claim is interesting. But can you prove it?
Catherine: One way of proving it is to show that in some cases (at least one) of a conflict between Reasons-X and Reasons-Y, where the latter reasons are very weighty, they prevail over the former and not the other way around. Such a phenomenon cannot be accounted for by an exclusion-conception, A similar principle is applied in this paper regarding the contention that legal authoritative directives are exclusionary reasons: I introduce a category of cases in which subjects face a certain legal directive, but should act (and, we may expect, many of them would act) on moral reasons to the effect of disobeying that directive (Section 1). I proceed to investigate two issues: (1) whether the pre-emption thesis purports to apply in these test cases, i.e.
whether the directives in question are authoritative (Section 2); and (2) whether the preemption thesis, if it is supposed to apply, may accommodate these test cases by affirming that the reasons prevailing there are not within the purview of the allegedly excluded reasons (Section 3). I submit that: (1) no satisfactory criterion is able to rule out the possibility that the pre-emption thesis purports to apply in these test cases; and (2) the reasons prevailing in these test cases are in fact the same ones that, according to the pre-emption thesis, are supposed to be within the scope of excluded reasons. Hence, I argue, these are counterexamples to the pre-emption thesis, as they turn out to be cases where subjects ought to, and are likely to, act on reasons alleged to be excluded.
A few more preliminary remarks are in order before we turn to the argument. First, some suppositions I make and terminology I employ: (1) the analysis proceeds on the assumption that authoritative law makes a certain difference in terms of subjects' practical reason, i.e. that it affects in some way what subjects ought to do. (2) My terminology includes references to authoritative law as a reason for action or as generating a reason for action. By this, I do not mean to contest the substantive view that the law itself (or, the fact that a certain law exists) is not, and does not generate, a reason for action, but rather it is merely indicative of reasons for action that subjects have irrespective of the law or it changes reasons for action by affecting factual conditions. 17 In principle, this view fits into the category I term the weighing-conception. Having said that, it is impossible to discuss here the further question of whether law actually generates reasons. (3) The discussion presupposes that reasons for action generated by authoritative law are, as termed by Raz, 'contentindependent' ones. 18 Namely, that an authoritative directive obtains its status as a reason for action because it emanates from an authoritative source, and not due to the merits of the act it prescribes. 19 The content-independence thesis, it bears noting, is requisite for the pre-emption thesis's validity; for if one holds that the status of a given authoritative directive as a reason for action is predicated, partly or wholly, on the merits of the act it prescribes -i.e. its conformity with underlying reasons -one may not allege, as the pre-emption thesis does, that the directive is a reason for action which excludes its underlying reasons.
Another cluster of preliminary comments should be made about the confines of this 40 On one occasion, Raz states in a footnote that 'if for some reason the conflict between the exclusionary reason and the first-order reason is not a partial one but a head-on collision' the conflict resolution will turn on the respective weight of these reasons (Raz, FU (n 9) 1168). I am not certain how broadly he intends this statement to apply; does he mean that whenever subjects encounter a directive that fails to reflect the relevant background reasons (as in Situation A, but also other situations), they should act on the balance of reasons rather than obey the directive? If so, the notion of legal exclusionary force becomes an extremely emaciated notion, incongruent with the one emerging from the rest of Raz's writing. 41 The wrongness of the directive is, by hypothesis, also a clear wrongness. In this context, Raz remarks: 'Establishing that something is clearly wrong does not require going through the underlying reasoning' (ibid 62). (The wording 'going through the underlying reasons' here should be taken as deliberating or reflecting on the underlying reasons). N.B., the question relevant to our discussion is whether subjects act on underlying reasons, and not whether they must engage in extensive deliberation or reflection on these reasons. These two questions are very different ones, as Raz acknowledges (Raz, PRN (n 1) 25; J Raz, The Authority of Law:
Usual and unusual cases
Moving on to examine how Situation A bears on the pre-emption thesis, one may notice that this situation is a rather unusual one. This might bring into discussion comments of Raz, in which he qualifies the claim of exclusionary force with regard to some unusual cases. For instance, when discussing an example regarding a soldier who treats his superiors' commands as exclusionary reasons, Raz notes: '[the soldier] admits that if he were ordered to commit an atrocity he should refuse. But his is an ordinary case, he thinks, and the order should prevail.' 43 (i.e. it should prevail regardless of the balance of first-order reasons). One might get the impression, then, that Raz would respond to Situation A simply by asserting that, even if we acknowledge that in this set of cases subjects act on background reasons, these are unusual cases and thus cast no doubt on the pre-emption thesis's validity as an explanation of the vast majority of cases.
However, it seems that we should not take Raz to be advancing the preceding argument, at least not as a self-contained argument. Rather, he appears to found the distinction between ordinary and exceptional cases on some criteria that would strive to explain exceptional cases, such as Situation A, as cases that fall either under the no-authority reply or under the scope-of-exclusion reply. These replies should be read into Raz's remark quoted above, for the following reasons. First, although at some points, such as the foregoing quotation, Raz does not explicitly mention the issues of lack of authority or scope of exclusion, at several other points where he distinguishes between ordinary and exceptional cases he does so expressly on the grounds of authoritativeness conditions or the scope of exclusion. 44 It is likely, then, that the same reasoning is tacitly presupposed by comments such as the above. Second, a different construal of Raz would be implausible: it would clearly be insufficient to say, regarding a case where subjects act on background reasons, that the case is exceptional without further explaining why and in what respects it is exceptional.
Obviously one cannot defend a theory merely by asserting that instances incompatible with it are exceptional ones. Even legal theories that overtly adopt a methodology that distinguishes between central cases and peripheral cases do not pick and choose cases ad hoc. 45 Instead,
Essays on Law and Morality (Clarendon Press, Oxford 1979) 26, fn 25; Raz, MF (n 2) 39-40; Raz, FU (n 9) 1157, 1180). An in-depth discussion of the notion of clear wrongness exceeds the scope of this paper. 42 This is not to suggest that, generally or from a Razian perspective, disobedience might be warranted only in these cases. From a Razian perspective in particular, there may be circumstances where a directive-issuer fails to meet the conditions for obtaining authority, and therefore his directives should not be obeyed, although some of these directives are not unjust (Raz, MF (n 2) 78). 43 Raz, PRN (n 1) 38. See also: ibid 79, 80. 44 Raz, MF (n 2) 46, 62, 78; Raz, PRN (n 1) 77, 79, 80. 45 Finnis (n 26) 11.
they draw distinctions based on relevant criteria, thus '…one's account of the other [i.e. peripheral] instances can trace the network of similarities and differences, the analogies and disanalogies, for example, of form, function, or content, between them and the central cases….' 46 In light of the above, it is far more plausible that Raz has in mind certain criteria on the grounds of which exceptional cases can be differentiated from ordinary ones, even where he is not explicit about it. In our context, the possible ways to establish such differentiation would be either through the no-authority reply or through the scope-ofexclusion reply.
These constraints on our discussion also emerge from the dialogue articulated in the introductory section. 47 The very point of a proposition that reasons of a certain type (any type) exclude reasons of another type is that the former surmount the latter regardless of their relative weight. In this sense, exclusion is a conclusive concept; whenever the conditions for its application obtain, i.e. whenever there is a conflict between purportedly exclusionary reasons and purportedly excluded reasons, the former must triumph over the latter. 48 It is this conclusive character of the thesis under discussion that dictates the way to meet the challenge posed here: if one suspects that in a certain case purportedly exclusionary reasons are defeated by purportedly excluded reasons, and if there is no debate over what an agent ought to do in this case, the only way to dispel such doubts is either by explaining why the former are not supposed to be exclusionary reasons or by explaining why the latter are not supposed to be excluded ones. One or some instances, however rare or unusual, in which the foregoing cannot be established, would make the case against the exclusion claim. 49 In fact, insofar as one concurs that generally there are some good reasons for obeying legal directives, one can only expect that if there exist cases where legal directives ought to be disobeyed, these will be unusual ones; for these cases must be such that they involve reasons for disobedience that are even weightier than the reasons we have for obedience. Having delimited the possible replies to our challenge, let us proceed to explore the first of them: the no-authority reply.
46 ibid 10-11. 47 pp 5-6. 48 There is a different sense in which it is not claimed by Raz that exclusionary reasons must be absolute nor conclusive (Raz, PRN (n 1) 27-28), as he accepts that they might be cancelled by certain conditions or overridden by reasons outside their scope of exclusion or by other second-order reasons. My analysis takes these provisions into account, and therefore searches for a counter-example in the form of a case in which purportedly (valid) exclusionary reasons are overridden by first-order reasons that are supposed to be within the scope of exclusion. 49 Similarly, the principle expressed in the above dialogue entails that other arguments attempting to evince weaknesses of the weighing-conception or an appeal the pre-emption thesis may have (e.g. Raz's argument from subjects' psychological phenomenology (ibid 40-45, 74-76)) are not objections to the present thesis, unless they are able to accommodate the recalcitrant cases pointed out here, i. 
Lack of authority
The no-authority reply contends that directives in Situation A are not authoritative ones, and thus the pre-emption thesis is not supposed to apply in this situation. what determines whether a directive is authoritative, and thus excludes underlying reasons, is its conformity with underlying reasons. To be successful, then, the no-authority reply must use some other conditions of authoritativeness as its fulcrum. We may indeed find in Raz some such other conditions of authoritativeness.
The service conception of authority
Raz's service conception of authority lays down conditions of authoritativeness that appear to be distinct from a case-by-case content-based evaluation of directives, and, thus, may be suitable to uphold the no-authority reply. On this conception, an alleged authority must meet two conditions in order to acquire legitimate authority: (1) chiefly, that subjects are more likely to conform to (background) reasons applying to them if they follow the directives of that alleged authority, rather than trying to follow their own judgment on the merits (Raz terms this condition the normal justification thesis); 50 (2) even where the normal justification thesis is complied with, the matter being regulated must be one in which it is more important to act in conformity with reason than to decide for oneself how to act (Raz terms this condition the independence condition). 51 This condition would not be met in certain domains characterized by special intrinsic desirability that people would follow their own light, e.g. in the case of one's choosing of one's friends and partner. 52 In the framework of Raz's service conception, therefore, lack of authority is attributable to non-compliance either with the normal justification thesis or with the independence condition. I shall accept, arguendo, the service conception, and will examine the no-authority reply on this basis.
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It is easy to discern that Situation A may occur where the independence condition obtains. That is, if we assume with Raz that there exist distinct domains where it is more important to decide for oneself than to conform to reason and distinct domains where it is more important to conform to reason than to decide for oneself, it is clear that Situation A may come about also in the latter type of domains. For instance, an order to take the life of an innocent person (most likely a Situation A) surely can figure in some domains -e.g. in a military operational context -that are not characterized by the special intrinsic desirability of individual self-governance which is referred to by the independence condition. This being so, the analysis in this section will henceforth concentrate on the first condition of authoritativeness mentioned above, i.e. the normal justification thesis.
Is it necessarily the case that a directive-issuer under Situation A would not comply with the normal justification thesis? The answer, I shall contend, is negative. Given Raz's characterization of the normal justification thesis, it is possible (though surely not always the case) that a directive-issuer under Situation A would comply with the normal justification thesis. As will be expounded below, whether a given directive-issuer complies with the normal justification thesis is a matter that will, inter alia, turn on the question at what level of generality the normal justification thesis is intended to apply. The normal justification thesis refers to the likelihood that subjects would better conform to reasons applying to them by following an authority. Raz stresses that this should be tested on an individual basis, i.e. with 51 Raz, PA (n 10) 1014. 52 Raz, MF (n 2) 57. 53 Raz's dependence thesis contends that 'all authoritative directives should be based on reasons which already independently apply to the subjects of the directives and are relevant to their action in the circumstances covered by the directive' (ibid 47). As will be explained below (pp 26-27) Raz does not treat compliance with the dependence thesis regarding a given directive as a condition for its authoritativeness (ibid 38, 47, 55). Rather, this thesis only represents a standard of 'an ideal exercise of authority' (ibid 47). Yet, to comply with the normal justification thesis, one would probably need to accomplish at least a fairly good degree of compliance with the dependence thesis in most cases (see: ibid 55). 1. The test is to be applied separately in respect of each legal directive, referring to the likelihood that an individual would conform better to the reasons underlying that particular directive by following it (hereafter the discrete-directives approach).
2.
The test should refer to the likelihood that, by following all legal directives of a legal system, an individual would conform better to the entire range of reasons that apply to him and that are relevant to any directive of the legal system, on the balance of things, i.e.
conformity with reasons in the case of some directives which outweighs non-conformity in the case of others (hereafter the cumulative approach).
The way to view the test lies in between the two foregoing approaches. While the test
should not examine each particular directive in isolation, it is flexible enough to take account of variations in the degree of competence possessed by the directive-issuer and the subject, It would be useful first to illustrate succinctly how the difference between these three approaches bears on whether a directive-issuer in Situation A can comply with the normal justification thesis. If we apply the discrete-directives approach it appears impossible that a directive-issuer in Situation A would meet the requirement set by the normal justification On the one hand generality is built into the account: the normal justification of authority is that following it will enable its subjects better to conform with reason. One cannot establish that this is the case in one case without establishing that it is the case in all like cases. Authority is based on reason and reasons are general, therefore authority is essentially general. On the other hand the thesis allows maximum flexibility in determining the scope of authority. It all depends on the person over whom authority is supposed to be exercised: his knowledge, strength of will, his reliability in various aspects of life, and on the government in question.
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This remark seems to draw near the contextual approach. While pointing out the generality of the normal justification thesis, Raz stresses that the thesis depends on factors like the subject's individual knowledge and reliability in various aspects of life, and by this he endows it with a contextual character. This is especially so since we know that in reality individuals' skills usually vary from one domain to another. While some people are particularly skilled, for example, in matters of education, others would be remarkably apt in everything that has to do with mechanics. These inferences, which point to the contextual approach, find some corroboration in further comments of Raz:
Of course sometimes I do have additional information showing that the authority is better than me in some areas and not in others. This may be sufficient to show that it lacks authority over me in those other areas.
58
…the extent of the duty to obey the law in a relatively just country varies from person to person and from one range of cases to another. 59 Raz, therefore, allows differentiation between areas or ranges of cases to which rules apply. 'considerable variations in the extent of governmental authority over the population over which it claims authority.' 65 In contrast, the cumulative approach is, first, unreceptive to discrimination of contexts, and in this sense it views the question of whether or not a government obtains authority as an 'all-or-nothing' question. If, by following the law, a subject would better conform to the entire assortment of reasons applying to him, in the cumulative sense, i.e. conformity with reasons in the case of some legal directives which outweighs non-conformity in the case of others, then the government attains authority over him in all legal contexts. Second, the cumulative approach, since it treats the question as an all-or-nothing question, is more prone to yield the corollary that a reasonably just de facto authority will acquire legitimate authority to a broad and invariable extent over at least a large segment of the population. For it seems sensible to suppose that the regulation of society by a nearly just authority introduces some vital overall gains to individuals' lives.
66
From a subject's point of view, even if in his own area of expertise (or, more rarely, areas of expertise) he is in a better position to decide than the authority is, this fact is likely to be outweighed, on the balance of things, by the overall gains the authority brings into his life (if indeed these factors are weighed against one another, as they are under the cumulative approach). Therefore, if one presupposes the cumulative approach, adopting an all-or-nothing test, one does not seem to have a reason to endorse a very qualified approach to the scope of legitimacy of governmental authorities, as Raz does.
At the justificatory level, the cumulative approach may seek validation from the notion that law's normative force depends, to a considerable measure, on its systematic nature, i.e. its overall functioning as a legal system. This important feature of the law, one may hold, would be lost through contextual variations of the normative force different legal directives have (i.e. the normative force they have qua legal directives). This notion conforms to John Finnis's 'seamless web' argument:
The law presents itself as a seamless web. Its subjects are not permitted to pick and choose among the law's prescriptions and stipulations. It links together, in a privileged way, all the persons, and all the transactions….
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On this view, a subject (call her Sarah) may well have a reason to obey laws she deems wrong or laws imposing burdens to which she has no intrinsic relation. Such a reason is 65 Raz, PA (n 10) 1029. 66 This may be so, in part, due to basic functions of authorities, such as the facilitation of co-ordination, advancement of certainty, dispute resolution, etc. 67 72 Yet, the notion of co-ordination Raz refers to is broader than that which is commonly used in game theory (Raz, FU (n 9) 1189-1194), and he stresses the centrality and primacy of the propensity to facilitate coordination in his normal justification thesis (Raz, FU (n 9) 1164, 1180; Raz, MF (n 2) 56; Raz, EPD (n 4) 341, 349). 73 Raz, EPD (n 4) 349.
would have been the case, had Raz approved contextual classifications that are so specific to the effect that a context, in the relevant sense, may be narrowed down even to the scope of one discrete directive. Let us further explicate this idea by using Raz's own terms. Raz notes that:
…a person or body has authority regarding any domain if that person or body meets the condition regarding that domain and there is no proper part of the domain regarding which the person or body can be known to fail the condition.
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Suppose one discrete directive could count as 'a proper part of a domain' in the sense used by Raz above. This would entail that any single directive that fails to improve subjects' conformity with background reasons is not authoritatively binding, which is the equivalent of the discrete-directives approach.
But, in fact, the discrete-directives approach runs afoul of Raz's conception of authority, as the following remarks convey:
Authority is legitimate only where conformity with reason is better and more securely assured by following authority than by acting on one's own. This is consistent with the fact that conformity to the authority's demand may be, on occasion though not in general, sub-optimific. For example, on occasion it may fail to reflect correctly the underlying reasons which it is meant to reflect.
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An authority is justified, according to the normal justification thesis, if it is more likely than its subjects to act correctly for the right reasons. That is how the subjects' reasons figure in the justification, both when they are correctly reflected in a particular directive and when they are not. If every time a directive is mistaken, i.e. every time it fails to reflect reason correctly, it were open to challenge as mistaken, the advantage gained by accepting the authority as a more reliable and successful guide to right reason would disappear.
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…sometimes immoral or unjust laws may be authoritatively binding, at least on some people. The existence of occasional bad law enacted by a just government does not by itself establish much. However just a government may be, it is liable to pass undesirable and morally objectionable laws from time to time…. Even so it may be that regarding each individual, he is less likely successfully to follow right reasons which apply to him anyway if left to himself than if he always obeys the directives of a just government including those which are morally reprehensible. 77 Raz, therefore, categorically renounces the discrete-directives approach. For on the discretedirectives approach the content of each and every directive can be looked at separately and is open to challenge, so that if a particular directive is found to be mistaken, i.e. failing to reflect correctly underlying reasons, it will be discarded. If this approach were espoused, according to Raz, 'the advantage gained by accepting the authority as a more reliable…guide to right reason would disappear.' 78 Thus conceived, the normal justification thesis would lose its distinctiveness, and so would the pre-emption thesis. 79 We may now return to view what implications the generality of the normal justification thesis has for our subject matter. If the contextual approach is adopted and the discrete-directives approach is rejected, then, as noted earlier, 80 we cannot preclude the possibility that under Situation A a directive-issuer would comply with the normal justification thesis. To repeat, knowledge and skills possessed by an authority, generally or in the relevant context, are conducive to its likelihood to decide rightly; but they cannot entail or guarantee that in every event directives it produces would be right. Even where an authority is sufficiently competent, local instances of a moral failure, misjudgement, human error, a breakdown in communication between officials and so on, may occur. Raz confirms something similar:
However just a government may be, it is liable to pass undesirable and morally objectionable laws from time to time. This need not be due to any shortcomings in the government. Even assuming complete good will and unimpeachable moral convictions, inefficiency, ignorance and other ordinary facts of life will lead to objectionable laws being passed. The atmosphere is highly tense, and he feels that he has had enough of these rebels' attacks.
Although he considers the likely loss of innocent lives and he deems this loss, in itself, undesirable, he decides that under the aforementioned circumstances, this is a price worth paying and orders an artillery counter-attack.
Those in the military echelon who are supposed to carry out this order refuse to obey it. They acknowledge that the attacks launched on military sites by the two rebel-militants in question might cause the death of some soldiers, and possibly even the incidental death of some innocent civilians of the majority group. Nevertheless, under the circumstances it is clear that the expected harm these two rebel-militants can cause (i.e. the scale of harm weighed together with the probability of its occurrence) is much lower than the expected harm to innocent lives that an artillery counter-attack on the aforementioned apartment block would cause. These army-men acknowledge that the President is aware of the relevant facts mentioned above, that he is generally competent to decide well in this context and that by and large his decisions are likely to lead them to conform to reasons better than they would have, had they acted alone. But this time they clearly envisage that a misjudgement came about and that the order is wrong in the extreme. They contravene the order although, by hypothesis, in this jurisdiction no legal provisions (military or civil, including constitutional) capable of defeating such a Presidential order are in force; 82 when disobeying the order these army-men act on pertinent moral reasons, e.g. the value of human life, which requires restraining the use of military force so as to minimize harm to civilians. leading their subjects, including Michael, to better conform to reasons relevant to that context, and this is known to Michael. On our occasion, however, notwithstanding the general fitness of these officers, one of them makes a mistake, say a miscalculation or miswrite, and as a result one digit of the coordinates Michael receives from the headquarters ends up being erroneous. The mistaken location given to him is in an area densely populated by civilians, members of the minority in question. As it happens, he notices that the target he received is located in a civilian area, and, therefore, refuses to follow the order (although he does not necessarily know that this is the consequence of a technical error). Here too, when 82 Current public international law may be applicable in this case. To facilitate our discussion, we can assume that the case takes place at a time when such public international laws (conventions or customary law) did not exist (e.g. the beginning of the 20 th century). That disobedience in such cases should not depend on the provisions of public international law is significant not merely in the theoretical sense but also in the practical sense, for several reasons: first, public international law may always change; second, there may be cases of objectionable directives which are not covered or provided for by public international law; third, there are dissimilarities between the laws of different jurisdictions pertaining to matters of interpretation and application of public international law within the jurisdiction, as well as differences between the domestic point of view on public international law and public international law tribunals' point of view; forth, and this amplifies the implications of the previous point, public international law itself has very limited means of enforcement. This may mean that, from a Razian perspective, public international law is not, in itself, de facto authoritative and thus may not be legitimately authoritative, although the content of some provisions of public international law may gain that status within a certain jurisdiction insofar as they are given effect and enforced by domestic institutions within that jurisdiction (see: Raz, PA (n 10) 1036-1037; Raz, PRN (n 1) 150; Raz, FU (n 9) 1194). 83 It would be surprising if anyone claimed that under these circumstances the order should obeyed; however, in that case one may modify the example's premises to render the order intolerably immoral in one's own viewthe substantive argument would stay the same.
Michael refuses to follow the order, he acts on relevant moral reasons, such as respect for human life.
In the foregoing scenarios, in view of the radically immoral content of the directive given to subjects, they ought to disobey while the normal justification thesis is complied with by the authority. Note, en passant, that even where in Situation A the directive-issuer will not comply with the normal justification thesis we do not expect that this, in itself, would be the sole reason why subjects disobey. It is implausible that subjects, deciding how to act in the face of such a radically immoral directive, would or should nevertheless confine their reasoning merely to the likelihood of their overall conformity with reasons in the relevant domain, rather than treating the specific and immediate deleterious consequences of following that directive as a self-contained consideration. This reinforces the conclusion that the normal justification thesis does not capture the reasons for which subjects disobey under Situation A. At any rate, our core finding is that under Situation A the directive-issuer may comply with the normal justification thesis, and thus may meet the authoritativeness conditions laid down by the service conception of authority.
One further clarification is in order. There is no denying that in some jurisdictions the legal system embraces means, such as constitutional protection of certain human rights, that allow courts to abolish directives like those discussed above. The first point to note in this regard is that insofar as one conceives such a judicial ruling as changing an existing law or as making new law, 84 rather than applying an existing law, it follows that if subjects disobey prior to a judicial ruling (and in our case they are justified in disobeying even where no judicial decision approves), they act in defiance of a directive which, at the time they act, is valid. A second and perhaps more important point is that whether a certain legal system encompasses constitutional provisions that may defeat a given iniquitous directive is a contingent question. 85 Cases in which such prevailing legal provisions are available are less revealing in terms of our enquiry, which contends with the principle question of whether nonlegal reasons are excluded by legal directives. For the purpose of this enquiry, therefore, I
84 Some might say that this depends on the law of a given legal system, i.e. whether it treats such directives as void ab initio or as voidable. 85 Raz mentions that if a directive '…violates fundamental human rights…' it may be open to challenge (Raz, MF (n 2) 46). I take Raz to mean this is a ground for challenging authority only to the extent that the legal system in question incorporates the relevant rights (and subject to the provisions of that legal system regarding the appropriate procedure by which directives might be challenged), which is, again, a contingent matter. It is not likely that he refers to fundamental human rights in this context as an unfettered moral notion, for the recourse to such a notion is incompatible with the Razian theory that law is to be identified merely by an appeal to social facts and that law excludes its background moral reasons.
have concentrated on a case where there is no legal provision that defeats the relevant Presidential directive. 86
Jurisdictional and decision-making limitations
We have discussed, in the previous section, the authoritativeness conditions put forward by the service conception of authority. This section will concern some additional ways in which the legitimate exercise of authoritative power may be limited. Legitimate authoritative power, Raz suggests, is often confined to a certain jurisdiction, and is often subject to certain restrictions as to the process through which authorities should reach their decisions. Let us consider whether such limitations may sustain the no-authority reply.
I shall start with the more formal limitations. First, Raz mentions that 'legitimate authority has the right to issue directives within the sphere of its jurisdiction', 87 and that jurisdiction is determined, inter alia, 'by the range of actions the authority can command.'
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For example, 'the house committee can require paying to a common fund, but not attending church service.' 89 Thus, to the extent that a given authority is restricted by the definition of its role to a certain domain, this may suggest itself as a criterion of authoritativeness ostensibly distinguishable from a content-based assessment of its directives on their merits; e.g. we know that the house committee is in charge of matters of administration of the house, and possesses no authoritative power to issue directives extraneous to that domain. This is so, it may be submitted, irrespective of the merits of such ultra vires directives, i.e. whether the act they prescribe is the right thing to do. Straightforward as this might be, 90 it fails to resolve our conundrum regarding Situation A. For extremely immoral directives may be issued by a person or institution pertaining to matters within the domain that this person or institution is normally supposed to regulate. This is illustrated in the rebellion example given earlier, 91 where we supposed that the President of a certain country, who by virtue of his office is also the commander-in-chief of the army, metes out a directive to commit a military action that is extremely immoral. 86 Under an alternative premise, to the extent that effective constitutional provisions do provide for cases where weighty enough reasons justify disobedience, such provisions might be thought of as constraints (imposed by the law) on the alleged exclusionary force of legal directives (subject to the above chronological point). If it is argued that in a certain legal system such constitutional provisions cater for all cases where weighty enough reasons justify disobedience, this would entail that exclusionary force, if it exists, is qualified by that legal system to the point of rendering it indistinctive from the weighing-conception. 87 Raz, PRN (n 1) 192. See also: Raz, MF (n 2) 62. 88 Raz, PRN (n 1) 192. 89 ibid. 90 The relation between underlying moral merits and jurisdictional boundaries is a subject that cannot be elaborated here. 91 pp 21-23.
Second, one may submit that where some sheer distorting or biasing factors have influenced the decision-making of an authority, the decision concerned is rendered invalid.
This may be the case, for example, where the decision-maker decides while being intoxicated or bribed. 92 We can plausibly presume that the absence of such defects in the decisionmaking 'environment' is indeed a prerequisite for authoritativeness. Even so, while this sort of prerequisite can rule some cases out of consideration, it fails to disarm the problem posed by Situation A. For people, including public officials, may occasionally make mistakes, and even bad mistakes that bring about extremely immoral outcomes, where no special external factors, such as intoxication or bribery, are involved. 93 Prerequisites regarding the decisionmaking 'environment', therefore, do not solve our puzzle. The dependence thesis does not claim that authorities always act for dependant reasons, but merely that they should do so. Ours is an attempt to explain the notion of legitimate authority through describing what one might call an ideal exercise of authority. Reality has a way of falling short of the ideal. We saw this regarding de facto authorities which are not legitimate. But naturally not even legitimate authorities always succeed, nor do they always try to live up to the ideal.
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He then states that the normal way to justify authorities is:
92 Such factors are mentioned by Raz in the context of an example regarding an arbitrator (Raz, MF (n 2) 42). 93 An attempt to over-stretch the notion of bias as to cover any kind of misjudgement would render that notion indistinguishable from a content-based assessment of directives on the merits. 94 Raz, PRN (n 1) 192. See also: Raz, MF (n 2) 47. 95 Raz, MF (n 2) 47. To be precise, he maintains that they should rely on dependant reasons for the most part, but they may also consider some bureaucratic considerations which are 'non-dependent reasons' (Raz, EPD (n 4) 198, fn 6). 96 Raz, MF (n 2) 38, 47, 55. 97 ibid 47. Emphasis added.
…not by assuming that they always succeed in acting in the ideal way, but on the ground that they do so often enough to justify their power.
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Thus, whereas the dependence thesis represents a standard of 'an ideal exercise of authority', 99 it is not, in itself, a standard that an alleged authority must live up to in order obtain legitimate authority. Instead, the standard of performance which an alleged authority needs to meet in order to justify its power is exhausted in the normal justifications thesis, i.e.
it must be the case that this authority 'is more likely to act successfully on the reasons which apply to its subjects….' 100 (Though, clearly, to comply with the normal justification thesis, a decision-maker would need to accomplish at least a fairly good degree of compliance with the dependence thesis in most cases).
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The crucial point of Raz's service conception is that once we recognize that someone is on the whole more likely than we are to decide in compliance with reasons applying to us in a certain domain, it becomes rational for us to entrust him with the power to decide what we ought to do in that domain. Possibly, Raz wants to qualify this notion to the effect that if subjects happen to discover direct evidence pertaining to the decision-making process (which is rarely the case), showing that the decision-maker relied on blatantly irrelevant considerations, they may challenge his authority. Perhaps under this qualification the service conception of authority may maintain its bite. But the service conception would not tolerate a further qualification to the effect that subjects should disregard an authoritative directive whenever they think the authority took into account a wrong reason, that is, even when they have no direct evidence that the directive was based on utterly irrelevant considerations. For in the absence of such direct evidence, subjects can only detect defects in the way authorities make their decisions if they engage in a sort of backwards reasoning, inferring from the decision itself what the considerations underlying it are. On this understanding, subjects are expected to 'see through' the decision so as to reconstruct the reasoning behind it. To do so is, in effect, to second-guess the decisions of those to whom they should entrust the power to decide. Such an allowance would blunt the edge of Raz's service conception of authority.
This reinforces the conclusion that Raz is not likely to suggest that legitimate authoritative directives are only those which were based on right reasons. , it is not likely that he subsumes under this category every case where the authority's decision-making is affected by some wrong reasons, nor is it likely that he allows subjects to try to detect arbitrariness for this purpose by inference from the content of the directives they face, rather than on the But even if one supposes that in order to be authoritative, directives must be based on right reasons, one cannot rule out in this way the possibility that a directive in situation A would be authoritative. The rebellion example depicted earlier provides a good demonstration in this regard. 103 In this example, despite the two rebel-militants hiding in the apartment block in question, given the high number of civilians living in this block, the order to bombard it is a wrong one. But one cannot say that the order was based on a kind of reasons that the directive-issuer has no power to consider. The President, in our example, does consider the relevant reasons. His mistake merely pertains to the weight he accords to the various reasons and to the balance between them. The wrongness of the order, severe as it is, is an issue of degree. Probative of this is the fact that a modification of the numbers of militants and/or civilians figuring in the example may lead to a different conviction vis-à-vis the order in question. That is, if one assumes an example similar in all respects, except for the following: there are, say, two hundred militants and one civilian in the relevant apartment block; it may well be that the order to bombard the block would no longer be wrong in the extreme or wrong at all. Between this variant and the original example runs a continuum, i.e.
the difference between them is a difference in degree not in kind. The example illustrates that even if the dependence thesis were treated as a precondition for authoritativeness it would not enable us to preclude the possibility of authoritativeness under Situation A.
To conclude this section, the various conditions of authoritativeness that the noauthority reply may plausibly invoke (considered separately or taken together) are incapable of ruling out the possibility of authoritativeness in Situation A. It bears emphasis that no contention was made to the effect that the directives subsumed under this situation are authoritative. Arguably, such extremely immoral directives can never be authoritative. I have merely intimated that this conclusion cannot be established without espousing conditions of authoritativeness which amount to a content-based assessment of directives' conformity with underlying reasons, and that such conditions of authoritativeness render futile the claim that authoritative directives exclude reasons underlying them. The no-authority reply, therefore, fails to resolve the apparent contradiction between Situation A and the pre-emption thesis.
basis of direct evidence vis-à-vis the way the authority reached its decision. Instead, here too, he probably refers to special cases where we happen to discover direct data pertaining to the decision-making process, evincing that the authority relied wholly or mostly on irrelevant reasons. Thus understood, the limitation concerning arbitrariness does not eliminate from consideration the possibility of authoritativeness under Situation A. 103 pp 21-23.
Scope of exclusion
In the present section, I begin by briefly presenting the Razian notion of scope of exclusion. I subsequently examine what has been titled here the scope-of-exclusion reply, concluding that this reply cannot reconcile Situation A with the pre-emption thesis.
Exclusionary reasons, according to Raz, vary in their scope of exclusion; they may exclude all or only a certain class of first-order reasons. 104 As to the question of which reasons are within the scope of exclusion of an authoritative directive, the following twofold answer can be extracted from Raz's writing: (1) excluded reasons are 'all the reasons both for and against [the prescribed conduct] which were within the jurisdiction of the authority' 105 or 'on which the authority had power to pronounce' 106 ; (2) the foregoing reasons will, by and large, 107 consist of what Raz terms the dependent reasons, namely, reasons that 'already independently apply to subjects of the directives and are relevant to their action in the circumstances covered by the directive.' 108 As pointed out earlier, 109 Raz refers on various occasions to a more qualified scope of excluded reasons, which encompasses not all of the reasons the authority was meant to consider, for and against the directive-act, but rather only those against it:
…authoritative directives preempt those reasons against the conduct they require that the authority was meant to take into account. 110 …the pre-emption excludes only reasons that conflict with the authority's directive.
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The pre-emption thesis acknowledges that subjects may act upon first-order reasons not within the scope of exclusion of a directive. 112 Inasmuch as these unexcluded reasons conflict with and countervail reasons the directive reflects, 113 an act in defiance of the directive will be warranted:
In a case to which a reason incompatible with the norm, but not excluded by it, applies one must determine what one ought to do on the balance of reasons, comparing the weight of the norm as a first-order reason with the weight of the competing reason.
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The foregoing specifications might give rise to what I have called the scope-of-exclusion reply, i.e. a contention that the first-order reasons calling for disobedience in Situation A are not those that are claimed to be excluded, and so Situation A is actually consistent with the pre-emption thesis. Let us examine the scope-of-exclusion reply. To begin with, recall that Situation A may come about, inter alia, where the directive-issuer lacks the competence needed in order to direct subjects to better conformity with reason or where the decisionmaking process was defective in some obvious ways (e.g. the decision-maker was drunk or bribed). Raz maintains that under such circumstances the directive in question will not be authoritative, and therefore, for him, the notion of scope of exclusion does not even arise there; hence, there is not much point in analyzing the notion of scope of exclusion under these circumstances. But that is not the only possibility under Situation A. The discussion in Section 2 has led to the conclusion that under Situation A it is possible that the directiveissuer would comply with the normal justification thesis. As was stressed there, in principle incidents of a radically immoral directive may occur even where the directive-issuer is sufficiently competent to that effect, but due to a local misjudgement, human error or the like, promulgates a directive that fails to reflect correctly the relevant moral reasons. Moreover, we have seen in Section 2 that these situations may come to pass where procedural prerequisites are satisfied. In these circumstances, as the normal justification thesis and procedural prerequisites are complied with, the notion of scope of exclusion could have relevance.
However, the scope-of-exclusion reply seems inapposite here. 'Such an extremely immoral directive can never be authoritative', and so he would see no point in discussing this directive's scope of exclusion. Confronted with such an argument, I
would be willing to quit the present line of enquiry. For, as was argued, 118 such reasoning for lack of authority, plausible as it may be, is in fact a content-based assessment of whether the directive conforms to the balance of underlying reasons. Since such a resort to the balance of underlying reasons is at odds with the pre-emption thesis, it might be, after all, worthwhile to pursue further the current line of enquiry.
The aforementioned directive is clearly immoral in the extreme, and ought to be Finally, let us turn to consider a possible objection. It might be contended that cases such as the rebellion example are to be viewed differently; that is, where subjects disobey the order, they act on reasons not to take the lives of innocent civilians. Even if the order-issuer possesses authority over the relevant domain (internal security matters, measures against national threats and the like) and over the subjects in question, this authority encompasses no power to exclude reasons not to take the lives of innocent civilians. Hence, the objection proceeds, when disobeying the order subjects act on reasons not within the scope of exclusion. This objection falls short of the mark. For one thing, the contention that reasons 116 He submits that such factors may constitute auxiliary reasons affecting the scope of the directive-issuer's jurisdiction and, thereby, his directives' scope of exclusion (Raz, PRN (n 1) 46, 79). 117 p 28. 118 ibid. 119 Of both the majority members and the minority members.
not to take the lives of innocent people are not within the scope of exclusion of the order (given our working assumption that the order is authoritative) seems to be implausible. Raz tells us that excluded reasons are the reasons against (or: for and against 120 ) the directive-act that the authority was meant to consider. Therefore, to submit that reasons not to take the lives of innocent civilians are unexcluded reasons is tantamount to saying that the orderissuer, in our example, was not meant to consider these reasons before issuing an order. This entailment is, of course, an absurd one.
To sum up this section: reasons for which subjects flout the directive under Situation A are in fact the same reasons that are alleged to be excluded, and thus the scope-ofexclusion reply turns out incapable of reconciling the pre-emption thesis with Situation A.
Conclusion
It is easy to see why many have found the pre-emption thesis persuasive. Most of us share the intuition that in the presence of a legal authoritative utterance our practical reason undergoes a substantive change. The pre-emption thesis has offered a straightforward explanation of what that change is. My aim in this paper, however, has been to propound that this explanation is, in the end, unsustainable. Let us take stock of the various observations made here.
At the outset, I have pointed out the two chief tenable alternatives for explaining the way authoritative law bears on practical reason (assuming that it does bear on practical reason somehow): first, authoritative law provides pre-emptive reasons, i.e. reasons that both require an action and exclude some opposing background reasons; second, authoritative law gives rise to reasons that operate and compete with other reasons, merely by means of their weight. I have noted that in some cases (probably quite many) either background reasons and legal reasons will not be in conflict at all, or, where such a conflict arises, background reasons against the act prescribed by a legal authority will be less weighty than the legal reasons the authority provides. In these cases, obviously, the practical result -i.e. what ought to be done -entailed by the pre-emption thesis and the practical result entailed by the weighing-conception will be similar. These 'overlap cases', then, do not help us to see whether it is a pre-emptory force or the property of weight that determines what we do and ought to do in the presence of legal authoritative directives. Instead, the most revealing cases for our purpose can be those in which background reasons that militate against the directiveact are weightier than all reasons in favour of it.
. I have focused on a group of cases in which it is straightforward that the reasons against following the directive are more compelling than any other present reason; cases where subjects are faced with a directive that is clearly immoral in the extreme (Situation A).
In these cases, everyone agrees, subjects ought to (and we may expect that many of them would) flout the directive. In so doing, subjects would act on moral reasons germane to what they are being told to do. Whereas this result is easily explicable by the weighing-conception, it is reconcilable with the pre-emption thesis either on the grounds that directives in Situation A are not authoritative ones or on the grounds that the reasons for defying directives in this category of cases are not within the scope of excluded reasons.
I have argued that the no-authority reply does not resolve the potential contradiction between Situation A and the pre-emption thesis; no criterion is able to rule out the possibility that a directive in Situation A is authoritative unless lack of authoritativeness is grounded on the directive's failure to reflect underlying reasons, whereas the latter reasoning is, in itself, inconsistent with the pre-emption thesis. In the final section, it was illustrated that the scopeof-exclusion reply cannot settle the ostensible contradiction between Situation A and the preemption thesis. The foregoing observations, if correct, give us a reason to believe that the cases designated here as Situation A (or at least some of them) are counter-examples to the pre-emption thesis. While these cases should compel one to reject that thesis, credence is lent to the alternative model, i.e. the weighing-conception, as this model seems well suited to account for them.
Whereas, in the justificatory sense, the main foundation upon which the pre-emption thesis stands seems to be the normal justification thesis, 121 the counter-examples detected here denote that, at least in the legal context, some unavoidable factors render the move from the normal justification thesis to the pre-emption thesis impossible. Some of these factors were alluded to throughout our discussion: 122 (1) human fallibilities and structural weak points in the workings of complex bureaucratic systems entail that local functional failures of law will occur, however competent the authority is. (2) Considering the immense powers entrusted to legal authorities, conceivably some of their failures may result in intolerably immoral consequences; in these cases subjects must refuse to follow their directives.
Insofar as such a failure is very clear, for the most part, subjects are more likely to observe it correctly. 123 (4) Insofar as such a failure is severe it is more likely to be clear. These considerations, it seems to me, are overlooked by the reasoning leading from the normal justification thesis to the pre-emption thesis.
Finally, the present analysis commences with the question of how legal directives bear on practical reason, and concludes that the answer does not lie with the pre-emption thesis, but rather with the alternative conception. This conclusion, however, does not deny the possibility that the notion of pre-emption provides an answer to certain other jurisprudential questions. An interesting example comes in the form of Larry Alexander's suggestion that 'we may, for compelling first-order moral reasons, want institutions that demand that we act as if their decisions were morally preemptive…. But even if we do have compelling moral reasons to establish such institutions, their decisions cannot in fact be morally preemptive.' 124 These further questions regarding the proper role of pre-emption and the limits of the weighing-conception must wait for a future occasion.
